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APPROVALS AND RELATED REFORMS (NO. 3) (CROWN LAND) BILL 2009 

Committee 

Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees (Hon Ken Travers) in the 
chair; Hon Wendy Duncan (Parliamentary Secretary) in charge of the bill. 

Committee was interrupted after clause 13, as amended, had been passed. 

Clause 14 put and passed. 

Clause 15: Section 275A inserted — 

Hon SALLY TALBOT: I think I have a broad understanding of what this proposed new section relates to. In 
the main it seems to be eminently sensible. I have a couple of questions about the precise content of this 
proposed new section. It seems sensible to me because, clearly, some of the information that has been sought 
under this provision should be available to the agencies that need it in order to provide efficient services and, 
indeed, to contain emergencies in cases of fire or similar disasters. It is clearly a very broad measure to make 
information publicly available, such as the contact details of the holders of leases, particularly pastoral leases. 
My first question relates to the failure of all existing systems to capture this information. In my second reading 
contribution I indicated that I had occasion, only a matter of weeks ago, to look up details of a house that had 
changed hands only a few days before. On payment of the requisite $35, that information was duly emailed to 
me. It was certainly current. What is it about our existing systems that have failed to capture the information 
about who a lessee or a licensee might be at any one time?  

Hon WENDY DUNCAN: The department has a very up-to-date database of the lessees of pastoral lands. 
Advice to us from the State Solicitor’s Office is that our department cannot disclose that information for privacy 
reasons. This proposed new section deals with that. The information is there; there have been no problems with 
the information being there. I am very pleased that the member found information about that other property 
transaction very quickly and easily because I know that the Department of Regional Development and Lands 
really prides itself on the quick availability of land information.  

Hon SALLY TALBOT: That is what I suspected. That is why I raised that as my example of a process that is 
indeed working. Can I clarify: is it the Pastoral Lands Board that will be making that information available? Is 
that where the application has to go for the information, or is there an intention to publish a full list on a regular 
basis?  

Hon WENDY DUNCAN: It will not be published anywhere. It will be available to the Pastoral Lands Board 
and will be provided on an as-needs basis. The main thrust of this is that it will be made available to the 
Department of Mines and Petroleum. As indicated in the second reading speech, there is a requirement in mining 
legislation that pastoral lessees be notified. Obviously mining companies have had difficulties identifying who to 
notify, so this basically deals with that issue.   

Hon SALLY TALBOT: Is it going to be made available to the Department of Mines and Petroleum on a regular 
basis, or just on application by the director general of the Department of Mines and Petroleum? 

Hon WENDY DUNCAN: It will be on a regular basis because of the changes in ownership that will occur and 
also because of the periodical requirements of the Department of Mines and Petroleum. 

Hon SALLY TALBOT: I now ask the parliamentary secretary about the people to whom this information can 
be made available. She has covered the Department of Mines and Petroleum, and I see that the amendment 
specifically designates the director general of the Department of Mines and Petroleum as the person to whom 
that information is given. I also ask about the designation in proposed section 275A(2)(a) of — 

an officer or employee of a public authority for use in the performance of the public authority’s 
functions; 

Is there any specific list there, or does that cover every public servant in the state? 

Hon WENDY DUNCAN: In the explanatory memorandum there is mention of a state department or 
instrumentality; local government; service provider of water, drainage, gas, electricity or emergency services; or 
a prescribed agency of the commonwealth. It is probably not an exhaustive list, but it is an example of the 
authorities that will be eligible to receive that information. 

Hon SALLY TALBOT: Yes, I see that; this is one of the increasingly rare occasions on which the explanatory 
memorandum is actually of some use in spelling out the details. 

Again, I ask whether that information is going to be made available, for example, to the Fire and Emergency 
Services Authority, the Water Corporation or the local shire on a regular basis, or only by application? 
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Hon WENDY DUNCAN: It is probably on a regular basis—for instance, annually to a local government for 
rating purposes. How often the information is required is something that will be defined as this is used. It will be 
provided regularly as updates. 

Hon SALLY TALBOT: There is reference in proposed section 275A(2)(c) to a prescribed person. Could the 
parliamentary secretary clarify that term for us? 

Hon WENDY DUNCAN: This makes it possible for the information to be given to other prescribed people, 
such as, perhaps, tourists who may be travelling through and need information. If this is used, it will place 
requirements on the use of information, how it is given and in what circumstances. It will allow that to happen at 
some stage in the future, if needed. 

Hon SALLY TALBOT: With respect, parliamentary secretary, that sounds a little vague to me; I understand 
that a prescribed person is a person who is prescribed. Is it intended to fill out this notion in the regulations? 
What sort of monitoring will there be of the people to whom this information is given out and the uses to which 
the information is put? The parliamentary secretary gave me the example of a tourist; she said that a prescribed 
person might be a tourist. Could a tourist go to a local government authority and ask for that information, or does 
the tourist have to go to the chief executive officer of the department, which is what proposed section 275A(2) 
seems to suggest? It states —  

The chief executive officer of the Department may disclose the name and contact details of a Crown 
land interest holder to — 

… 

(c) a prescribed person, 

For “prescribed person”, read tourist. 

Hon WENDY DUNCAN: This will be further defined in the regulations. The regulations may say that the 
prescribed person can go to the local government. The member is correct: as it reads in the proposed section, that 
person will need to go to the department. 

Hon SALLY TALBOT: That sounds a little troubling, and I know that the parliamentary secretary and the 
government are aware of this because of the way in which some of the language in the explanatory memorandum 
is couched. We have laws relating to confidentiality and the ability of a person to keep certain information out of 
the public realm. That particularly applies in cases where somebody has taken out a restraining order against 
somebody else, forbidding contact—somebody wanting to protect the interests of his or her children, perhaps. 
There are common reasons people opt to have silent phone numbers or perhaps a silent listing on the electoral 
roll, where details are not disclosed on the electoral roll. I do not want the parliamentary secretary to think that I 
am arguing against the basic premise of this proposed section—that organisations like FESA need to have up-to-
date information about how to contact people in emergencies. I can see that making that information available to 
the Department of Mines and Petroleum is to the advantage of the pastoral leaseholder, as it would allow that 
leaseholder to provide information, mail and applications to the department in a timely way; otherwise, the clock 
starts ticking and they might lose an advantage. If we are talking about a tourist being able to walk into a local 
shire office and saying, “Give me all the contact details of the person who lives on this station,” and if, as is 
explained in the explanatory memorandum, this section has been set up so that the authority to disclose the 
information operates despite any law relating to confidentiality or secrecy, how are we to protect the interests of 
people who might have extremely good reasons for not wanting information about their contact or personal 
details being disclosed? 

Hon WENDY DUNCAN: I acknowledge the point raised by the honourable member. It is something that the 
department and the minister are conscious of. That is why the conditions there may well include the pastoralist 
giving permission for his or her details to be given to other prescribed persons. Obviously, as the member has 
said, when it comes to emergency services and so on, the whole information should be available. However, when 
we get into the category under proposed section 275A(2)(c), those conditions are certainly ones that we are 
aware of and take into account.  

Hon SALLY TALBOT: I think this is a very serious point and I would be interested to hear how other members 
feel about this. It seems to me that once again the parliamentary secretary is offering assurances, which I am 
absolutely happy to take from her personally. However, I feel less inclined to take those assurances from the 
government or the department at face value. It seems there might be two ways around this. One is to remove in 
proposed new section 275A(2)(c) the reference to a prescribed person. I would have thought this was of 
significant import and that the government would have given a little more thought to how this might operate. I 
cannot be the first person who has looked at these provisions and made this observation. I would remove 
subsection (2)(c) or insert a requirement for such information to be provided to prescribed persons only with the 
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consent of the person about whom the information is being provided. Other members might want to comment on 
that, and I would welcome the parliamentary secretary’s comments on that.  

Hon WENDY DUNCAN: If the member believes that needs to be there, she is welcome to move an 
amendment. I have said that the minister and the department are aware of that issue and that is why the wording 
of such conditions is placed in that clause.  

Hon LYNN MacLAREN: I agree with Hon Sally Talbot that it raises some considerable risks, which could 
easily be dealt with if we have a clause including the acquiescence of persons who want to be named. I also 
accept what the parliamentary secretary is saying about the prescribed person being entirely reasonable and that 
the minister would do that only if they really trusted them; however, the consent of that person might be a very 
valuable thing to obtain if private information was being released or, as Hon Sally Talbot mentioned, if someone 
wants to keep their private information private. Having said that, I still believe this bill is largely about making 
things more efficient and I see that the spirit of this bill is a good one. I ask the parliamentary secretary to take 
Hon Sally Talbot’s comments under consideration that perhaps there could be some way to get the consent of 
individuals whose private information is being revealed.  

Hon WENDY DUNCAN: I note those comments.  

Hon SALLY TALBOT: This is quite a significant move and one that I suspect will in general be welcomed. I 
have been able to find one aspect that seems to be problematic—in fairness, the parliamentary secretary has 
agreed that it is problematic. What consultation has there been with all the stakeholders involved, particularly 
with the crown land interest holders, and also with the departments that have been listed in the explanatory 
memorandum about how this particular clause will function?  

Hon WENDY DUNCAN: I suppose the main area or source of consultation has been the Red Tape Reduction 
Group, which met with all stakeholders, including people in the mining and pastoral industries and the various 
agencies. The approvals bills have come out of that work, which was carried out over a considerable period, and 
there was plenty of opportunity for people to make comment and meet with the review group.  

Hon SALLY TALBOT: Is that what we call the Jones review?   

Hon Wendy Duncan: Yes.  

Hon SALLY TALBOT: I move — 

Page 9, line 24 — To insert after “prescribed” —  

but only in the case where the permission of the Crown Land interest holder to disclose their 
name and contact details has been obtained  

Amendment put and negatived. 

Clause put and passed. 

Clauses 16 to 18 put and passed.  

Clause 19: Section 160AA inserted — 

Hon SALLY TALBOT: I know this is complicated, but the table in the bill is not terribly informative in 
explaining the various functions that the Land Administration Act minister may perform under the act. Could the 
parliamentary secretary take us through that table and make it look less like a piece of algebra?  

Hon WENDY DUNCAN: If the member would like that table to be explained in greater detail, we can get that 
done and delivered to her in writing. It would be too difficult for us to try to work through that now in this place. 
I do not have the necessary information to assist the member at this point, but I will endeavour to get that for her 
if she would like it. 

Hon SALLY TALBOT: Can the parliamentary secretary just give us a flavour of the kinds of decisions that will 
be delegated under clause 19? 

Hon WENDY DUNCAN: The main ones are in terms of mining and of town sites, if that helps at all. 

Hon SALLY TALBOT: I have to say with the greatest of respect to the parliamentary secretary that it does not 
really help very much at all. 

Hon Wendy Duncan: I will get the information to the member in writing. 

Hon SALLY TALBOT: I wonder whether I could seek the assistance of the Deputy Chairman. It does seem to 
me to be unwise of this place to proceed with clause 19 if the parliamentary secretary is unable to give us any 
illustration at all about which various functions might be covered, other than to say that it is to do with mining 
and town sites. It could be the complete destruction or removal of them. This is the government that is looking at 
starting a uranium industry in this state. I am quite happy to assume that, if that were the case, it would have 
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been raised by the parliamentary secretary or raised by one of the officers in the briefing, but I do think we need 
a bit more information. 

The DEPUTY CHAIRMAN (Hon Ken Travers): Hon Sally Talbot is asking about the options she has. One 
option is for the member to move to postpone clause 19, which would be put to a vote of the chamber. Another 
option is for members to continue asking the parliamentary secretary questions, but they may find that the 
parliamentary secretary continues to provide the same answer. Another option is for the parliamentary secretary 
to move to postpone the clause and that would be put to a vote. Those are the options available to the chamber; 
otherwise I can put the question that clause 19 stand as printed. However, if a member seeks the call, I will 
obviously give the member the call. 

Hon SALLY TALBOT: Thank you, Mr Deputy Chairman, for your guidance. I move — 

That consideration of clause 19 be postponed until after clause 35. 

Question put and negatived. 

Clause put and passed. 

Clause 20 put and passed. 

Clause 21: Act amended — 

Hon LYNN MacLAREN: My concerns about clause 21 relate to having a bit more information about the way 
in which easements for petroleum pipelines are currently granted. I believe the Greens (WA) flagged these 
questions earlier to the parliamentary secretary. Of course we have read the second reading speech and the 
explanatory memorandum and had a quick look at the Petroleum Pipelines Act 1969, but we still find it a bit 
opaque. We were hoping the parliamentary secretary would let us know a bit more about how these easements 
are granted. I am particularly interested in the way in which the relevant management bodies are currently 
involved in such decisions relating to their land. I hope the parliamentary secretary is able to provide a bit more 
information. 

Hon WENDY DUNCAN: I thank the honourable member for giving us some notice of the requirement for 
some clarification on this issue. Currently a pipeline operator under the Petroleum Pipelines Act is required to 
negotiate an agreement or an easement with the tenure holder of each area of land through which the pipeline 
will pass. That is a requirement under section 18(1) of the Petroleum Pipelines Act. For example, if the pipeline 
is proposed to be within an existing road reserve, the pipeline operator will discuss access to the road reserve 
with the local government or Main Roads, as the case requires. This may result in either an agreement or a grant 
of an easement proper. In the case of crown land, such as pastoral leases, the pipeline operator would discuss the 
grant of an easement with the Department of Regional Development and Lands. RDL would see what interests 
already exist in the land and seek interest holders’ comments on the proposal. In negotiating the terms of an 
easement, RDL would take into account the nature of those interests: whether or not the interest holder 
consented to the easement, what were the objections and/or whether it required any condition to be imposed on 
the grant of the easement. Once the terms of the easement were agreed, RDL would then liaise with the 
Department of Mines and Petroleum to arrange for the submission of the negotiated easement to the Governor 
for execution. 

The last new petroleum pipeline was the Goldfields Gas Transmission pipeline in the mid to late 1980s. Since 
then the need for the grant of easements under the PPA has been of a more minor nature—for example, where 
there has been a realignment or looping of the various existing pipelines, or there has been some change in the 
overlying tenure of the land, such as the realignment of a road so that the pipeline is now on crown land and no 
longer on freehold land. 

As part of the pipeline licence application, the pipeline operator is required to provide evidence of the 
agreements or easements that it has negotiated or will be required to negotiate for the purposes of section 8(1)(e) 
and (f) of the PPA. In addition, the pipeline operator is required to notify the local government of each district 
and the owner and occupier of any land over which the pipeline will be located; and the minister publishes a 
notice in the Government Gazette, The West Australian, or other newspapers circulating in the state and any 
other newspaper circulating in the relevant districts as the minister considers necessary. In this way the relevant 
local government and other management bodies would be notified. 

Therefore, under this bill it is proposed that the grant of easements by the Minister for Lands over crown lands in 
which other persons have an interest, including reserves managed by management bodies, would be dealt with in 
the same way as described in the item above relating to pastoral leases; that is, comments would be sought from 
interest holders. Those interests would be taken into account, including whether the interest holder consents to 
the easement; or, if it does not, what is the nature of its objections and/or whether it requires any conditions to be 
imposed in the grant of the easement. 
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The explanation goes on to say that the proper administration of crown land requires that regard must be had to 
existing interests in the land before any further interests are granted in respect of it, whether or not there is a 
legislative requirement to do so. This is to prevent incompatible uses of, or rights in, the land being created 
and/or to ensure that the creation of a subsequent interest does not constitute a breach of the existing holder’s 
rights, thereby leading to a claim against the state. The Department of Regional Development and Lands has 
established practices in place to ensure that existing interest holders and their rights are considered and dealt with 
in this way when new interests are proposed to be granted over crown land. These would be applied to the grant 
of easements under the Petroleum Pipelines Act. In addition, the requirements in section 8(1), (3) and (4) of the 
PPA would continue to apply so that management bodies, such as local governments and/or the occupier, would 
continue to have notice of the proposal. As such, the management body could, of its own volition, make 
submissions to RDL about a proposed easement, in addition to being consulted by RDL through the easement-
creation process. Does that answer the member’s question? 

Hon Lynn MacLaren: Yes, it does. 

Clause put and passed. 

Clause 22 put and passed. 

Clause 23: Section 16 amended — 

Hon WENDY DUNCAN: I move — 

Page 13, line 15 — To delete “lands,” and insert — 

land, 

Page 13, line 18 — To delete “lands,” and insert — 

land, 

Page 13, line 26 — To delete “grantee” and insert — 

grantor 

By way of explanation, these are drafting errors that have been identified, thanks to Hon Lynn MacLaren, and 
these amendments are to correct those. 

The DEPUTY CHAIRMAN (Hon Ken Travers): Congratulations to Hon Lynn MacLaren for picking up those 
drafting errors. 

Amendments put and passed. 

Hon SALLY TALBOT: I want to check something with the parliamentary secretary. There is a reference to a 
public authority that could grant an easement under section 17 of the Petroleum Pipelines Act. Is section 17 still 
going to operate; and, if so, in what circumstances? 

Hon WENDY DUNCAN: Yes, it will still continue to operate. Under section 16, there will be just the one 
easement, but under section 17(a) there may be a particular easement—perhaps it is just on the one parcel of land 
or part thereof—that needs specific attention. 

Clause, as amended, put and passed. 

Clauses 24 to 34 put and passed. 

Clause 35: Sections 11 and 12 inserted — 

Hon SALLY TALBOT: I would like some clarification from the parliamentary secretary about the point I 
referred to earlier. My question is: in clause 35, why is there a specific directive in proposed subsection (3) of 
proposed section 11, “Delegation”? It states — 

A person to whom a power or duty is delegated under this section cannot delegate that power or duty. 

Why is this the only section of the act that prohibits that sub-delegation? 

Hon WENDY DUNCAN: This is because of the difference between delegation and authorisation. In this clause 
we are talking about delegations. That is where it is necessary to specify that sub-delegation is not permitted. In 
the normal course of events, in delegations, sub-delegation can be allowed. In the previous clause that we were 
discussing, we were talking about authorisations. This is about a delegation. 

Hon SALLY TALBOT: I think the parliamentary secretary told me earlier that the authorisation could not be 
sub-delegated. I am just reading an implication in what the parliamentary secretary has just informed us that a 
delegation cannot be sub-delegated. 
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Hon WENDY DUNCAN: Authorisations cannot be sub-authorised. Delegations can sub-delegated, unless it is 
specifically stated that they cannot be, which is what we are doing in that provision. 

Clause put and passed. 

Title put and passed. 

Bill reported, with amendments.  
 


